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REMARKS 

Claims 1,3,5-17 and 75-1 16 are pending in the present application, with claims 79 and 
100-1 1 1 withdrawn as being directed to non-elected species. Claims 2, 4 and 18-74 were 
previously canceled. 

Rejections under 35 U.S.C. § 112 

Claims 76, 77, 82, 83, 92-99, 1 15 and 1 16 remain rejected under 35 U.S.C. 112, first 

paragraph, as failing to comply with the written description requirement. The Examiner had 

previously asserted that the recitation of a "pressure differential device" is new matter, and that 

he can find no support in the instant specification for said device. Applicants then in the 

amendment filed on 1 1 February 2009 pointed the Examiner's attention to a passage in the 

originally filed specification from page 8, line 23 to page 9, line 2. More particularly, this 

section states in part: 

Membrane 32 is selected so that a certain pressure differential across the 
membrane is necessary for hydrogen gas to migrate across the membrane . Due to 
the presence of hydrogen gas the pressure in reactant compartment 16 is higher 
than the pressure in fuel compartment 14 and movable wall 18 is pushed by this 
differential pressure to force fuel out of fuel compartment 14 to reaction chamber 
22. To ensure that pressure inside reactant compartment 1 6 remains higher than 
fuel compartment 14, a poppet valve as described in the '004 application can be 
used in conjunction with membrane 32. Alternatively, in place of a poppet valve, 
a porous member, such as a filler, a foam or the like, can be used . Such porous 
member requires a pressure drop across it for hydrogen to move from reactant 
compartment 16 to internal spacing 34 and valve 36. 

(emphasis added). 

In the present office action, the Examiner argued that Applicants are asking the 
Examiner (i) to read limitations from the specification into the claims (ii) read implied 
limitations into the specification and (iii) the term " 'pressure differential device' " is not 
present verbatim in originally filed application. (Office Action at p.3). 

To the contrary, Applicants are not asking any limitation be incorporated from the 
specification into the claims. We are attempting to provide supports in the specification 
for the rejected claims. Furthermore, the claim terms are to be read from the viewpoint of 
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those of ordinary skill in the art, who we submit possess a certain amount of skills in the 

field of cartridge design, i.e., ordinary skill. Importantly, the MPEP does not require that 

claim limitations are present verbatim in the specification. More specifically, MPEP 

2 1 63. 1.B states that 

. . .there is no in haec verba requirement, newly added claims 
limitations must be supported in the specification through express, 
implicit or inherent disclosure. 

Hence, according to the MPEP the fact that the term "pressure differential device" does 

not appear verbatim the specification is irrelevant, so long as this term is supported 

expressly, implicitly or inherently. 

Moreover, the rejected claims actually define the term "pressure differential 

device" within the claims. For example, claim 76 recites: 

a pressure differential device, said pressure differential device 
requires a pressure differential for hydrogen gas to pass 
therethrough to ensure that a pressure in the second reactant 
compartment is higher than a pressure in the first fuel 
compartment. 

(emphasis added). 

The term "device" is a generic term that can certainly include membrane, poppet valve, 

porous member, filler, foam or the like. The term "pressure differential" is a common 

engineering term, and is defined by www . dictionary. com as: 

10. Physics, the quantitative difference between two or more 
forces, motions, etc.: a pressure differential. 

Hence, a "pressure differential" is a pressure difference that is present across the "device" 
before hydrogen can pass through it. The above quoted passage supports this claim 
limitation. The pressure differential caused by hydrogen that exists inside reactant 
chamber 16 provides the pressure difference to push hydrogen through the device. 

The Examiner also states that "the skilled artisan would not understand that a 
poppet valve, porous member, filler, or a foam cause the differential." (Office Action at 
p. 4). Applicants respectfully submit that the Examiner misunderstands the claim 
limitation. As explained in the above-quoted passage, the presence of hydrogen in 
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reactant chamber 16 causes the pressure differential, which on one hand pushes wall 18 
and which on the other hand allows hydrogen to pass through the "pressure differential 
device." These devices do not cause pressure differentials . 

Also, in the above-quoted passage, incorporation by reference to U.S. serial no. 
10/629,004 was made to further explain how poppet valve functions as a pressure 
differential device. The '004 application has now issued as U.S. patent no. 7,172,825, 
which describes poppet valve (20) in Figures 3 A and 3B and from col. 5, line 66 to col. 6 
line 48. 

Accordingly, Applicants respectfully request the withdrawal of this rejection 
based on 35 U.S.C. 112, first paragraph. 

Rejections under 35 U.S.C. 102(e) and 103(a) 

Claims 92-99 and 1 12-116 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent No. 6,932,847 hereinafter Amendola. Claims 1, 3, 7-9, 11, 13, 15-17, 75-78, 81-86, 
and 89-91 are rejected under 35 U.S.C. 103(a) as being unpatentable over Amendola. Claims 5, 
6, 12, 87, and 88 are rejected under 35 U.S.C. 103(a) as being unpatentable over Amendola as 
applied to claims 1 and 85 above, and further in view of US Pre-grant Publication No. 
2003/0138679 to Prased. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Amendola in view of Applicant's admitted prior art AAPA. 

After a careful review of the Office Action, Applicants believe that one primary reason 
for the rejection is the Examiner's interpretation of the Amendola reference, which Applicants 
believe to be incorrect. Applicants appreciate the annotated Figure 4 that the Examiner included 
in the Office Action. 



Page 13 of 15 



U.S. Application Serial No. 10/679,756 
Response to the 17 March 2009 Office Action 




The Examiner interprets the space inside 
hydrogen tube 1 10 to be the "spacing between 
^ the second reactant component and the 

housing member." Applicants traverse this 
interpretation. However, to move the 
prosecution forward, Applicants have amended 
all the independent claims including 
withdrawn claim 100 to read "spacing 
[[between]] enclosed by the second reactant 
component and the housing member." This 
amendment certainly excludes the space inside 
hydrogen tube 110. For this reason alone, all 
the claims are patentable over Amendola either 
singly or in combination with other references. 



Applicants also re-iterate and incorporate by reference the Amendment filed on 1 1 
February 2009 and the rationales and arguments presented therein to distinguish each claim from 
the Amendola reference and the other art of record. For the sake of clarity, Applicants will not 
repeat them here. 

However, Applicants note that in this annotated Figure 4, the Examiner admits that the 
gas permeable, liquid impermeable membrane 401 is not connected to the second reactant 
compartment and cannot form a wall of the second reactant compartment and there is no reason 
or rationale to place membrane 401 on the second reactant compartment in the Amendola design. 
For this additional reason, independent claims 1, 82 and 92 and their dependent claims are 
presently patentable. 



Claim Objection 
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Claim 10 is objected to as being dependent on a rejected base claim, but would be 
allowable if written in independent form. Because claim 10 depends on patentable claim 1 ■, 
Applicants respectfully request the withdrawal of the objection to claim 10. 

Conclusion 

In light of the preceding, Applicants believe that the presently pending claims are in 
condition for allowance, early notice of which would be greatly appreciated. The Examiner is 
invited to telephone the undersigned attorney of record if he believes that such a call would 
materially advance the prosecution and eventual allowance of the present application. 

No fee is believed due for this submission; however, if any other fees are due, the 
Commissioner may charge appropriate fees to The H.T. Than Law Group, Deposit Account No. 
50-1980, and if additional extensions of time are necessary to prevent abandonment of this 
application, then such extensions of time are hereby petitioned under 37 C.F.R. § 1.136(a). 

Respectfully submitted, 



Date: 17 July 2009 /H.T. Than/ 

H.T. Than 

Attorney for Applicants 
Registration No. 38,632 

The H.T. Than Law Group 
Waterfront Center 

1010 Wisconsin Ave., NW, Suite 560 
Washington, D.C. 20007 
(202) 363-2620 
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